To,
The Minister,
Department of Women and Child Development

Sub: Petition from Survivors of Human Trafficking and Sexual Exploitation on the Draft Bill of
Trafficking of Persons (Prevention, Protection and Rehabilitation), Act, 2016

Respected Ms Maneka Gandhi,
We are writing to you to share our feedback and certain recommendations regarding the draft bill the
MWCD had published on 31st May, 2016 on Trafficking of Persons (Prevention, Protection and
Rehabilitation), Act, 2016.
Introduction of the Petitioners:
We are a group of 23 survivors of human trafficking and sexual exploitation who are part of a
Leadership training program in West Bengal. We are from various parts of North and South 24
Parganas, selected out of a group of around 184 survivors of trafficking with whom social workers
from various organizations are connected. We also have a Peer Leadership and Support group
named Utthan. We meet about 3 – 4 times a year.
We are a group of survivors who had been trafficked from villages in West Bengal, to Pune, Bombay,
Delhi and Goa. Some of us were rescued by the police from various brothels - either in red light
districts, hotels, lodges and flats - where we had been confined and forced to prostitute. Some of us
ran away from these brothels and from those people who bought us, kept us in debt bondage and
used us as slaves. Some of us, who were rescued by the police were then kept in shelter homes and
detained for 1 to 3 years, and then returned back home. Those of us who escaped those trafficked
situations on our own did not have to stay in shelter homes. Now that we are back home, we are all
having to struggle with poverty, stigma in our families and communities, poor health conditions. We
have found very little support from Panchayats or district administration - either through rations, BPL
cards, job cards or work under NREGA. Most SHGs do not accept us - they stigmatise us. Despite
many applications, the district social welfare officers have not helped us - we are told that he has no
scheme or provision to help us. We suffer from various health problems, including acute depression,
anxiety disorders and psychosomatic symptoms. We are excited with the possibility of a new law and
a scheme, and we read through the draft bill to find out what it has in store for us, and other girls and
women, boys and men, like us. The existing system have in some ways helped us, but in most ways,
it has not attended to our needs. Our traffickers are still at large, and we are looking at India to give
us justice.

Advocate Dyutimala Bagchi explaining the Bill to
us

On 23rd and 24th of June, 2016, we met in a two days’
workshop organized to share the contents of the bill
with us, to understand
erstand what its implications are for us,
and to give our feedback on it. This was organized by
the organization called Sanjog in Kolkata. They
presented the contents of the draft Bill through a
powerpoint presentation,, visuals and examples, and
explained the meaning of the chapters and
paragraphs in simple language for us to understand.
We also discussed what did this bill mean for us, what
would be the effect.

Once we had understood
stood the bill, we worked in small
groups of 5 and discussed amongst ourselves what were
the things that made us happy about the bill, what were our
anxieties and fears, and what would we like in this bill. We
wanted to share our thoughts with you on this, because we
feel no matter how much other people working with us talk
about our issues, we also need to speak up and express
our thoughts. Each group drew three houses to represent
our thoughts and feelings about the Bill – House of Joy and
Happiness, House
e of Fear and Worries, and House of
Dreams and Hopes.

Deep in Group Discussion on the draft Bill
and taking notes

Bill!
Things That Made Us Happy about the Bill
First we must thank you for bringing out this bill. We
have found a number of positive things in itit, these made
up the Houses of Joy and Happiness for us –
1. That rehabilitation has been recognized as a right
of the victims is making us feel happy and
relieved.
2. Provision for shelter homes in every district for
women
3. The emphasis placed on medical check up and
treatment after returning
ing home

Celebrating the Positives

4. Confiscation of the traffickers’ properties to pay for fines and backwages
5. That there’s a provision of making a fund for welfare and rehabilitation of victims of trafficking –
because this will help us cope better with our circumstances and help u
uss in repairing the harm
trafficking and exploitation has done to us

6. The provision for special court and special public prosecutor – these will help us in getting
quicker justice in our cases. As of now, our cases go very slow, and often fall through. This is
giving me hope.
7. Previously, traffickers used to get no or very low punishment. In this bill, the punishments are
stricter.
8. That the burden of proving the accused
innocent is on the accused and that they would
be treated as guilty is good.
9. Previously, when a victim’s family went to
the police to apply the anti-trafficking
anti
law in our
cases, they wouldn’t, saying that the case may
be of eloping, or just abduction etc. But now, we
think the new law will be easy to apply as even
someone who was attempted to
t be trafficked will
be considered a victim of trafficking.
10. We are happy to know that now
investigation would be done by a central team –
we are hopeful that this would result in deeper investigation that would strengthen our cases.
Celebrating the Positives

11. We are happy to note the services that the victims are suppose
supposed
d to get from the shelter
homes. These services are very necessary for victims’ recovery and wellbeing.

Bill!
Things That Worried Us about the Bill
However, we also found a number of things in the bill
worrying as well as disappointing us and we’d like to share
those with you –
1. The things mentioned in the bill seem for the women
and girl victims of trafficking, but what about the victims of
trafficking who are men and boys?
on of trafficking and protection is given here.
2. No definition
Unless these are well defined, the girls won’t get justice.
3. There
here is nothing in this law about preventing rere
trafficking of victims.
Drawing the Fears and Worries – A
House that is poorly shod, too small
windows and shut door – the girls living
in feels scared and imprisoned

4. There is nothing mentioned about punishing police
officers who do not do their duties properly or misguide us, or
prevent us from giving our statement to the magistrate after
rescue. Police
olice also often scare us and don’t let us lodge
cases against the traffickers.

5. The traffickers seldom keep much property in their own name, and often keep the property in
their family members’ name. But according to this bill, only the traffickers’ property will be
confiscated and used to pay for fine and the victims’ backwages.. What happens to getting
backwages in the former case?
6. Do we, the survivors of trafficking, get no
compensation for repairing the harm done to
us and our families?
7. There is a lot of emphasis on Shelter homes
for rehabilitation, but if a girl is above the age
of 18 who wants to return to their home from
the special home, no provision is there for
them.
8. Girls and women staying in the shelter
homes are often subjected to torture and ill
treatment as well as substandard services
services.
There’s no mention of punishing people who
torture the girls this way.

Drawing the Fears and Worries – greens have been
planted around the house, but that doesn’t return
color to our lives, the threats to our living well
haven’t been removed,
ed, we are still left feeling
cornered within the system – does nothing change for
us, no relief?

9. There’s nothing said aboutt within how much
time a girl should be released from the
Shelter Homes. We are afraid that girls may
be kept there for indefinite periods of time
and will not be allowed to return home. We have seen during our stays in homes that many
girls are kept there for years.
10. In this new law, our health problems are to be addressed at the shelter homes. The issue is,
many of our health problems take long time to recover from, and after returning home, the
available medicines from hospitals are inadequate. Therefore
Therefore,, while our health issues may get
addressed on an emergency basis, our fear
is that once we go back home, the health
issues will continue.
11. That the repatriation process isn’t
changed for victims who are from other
countries. This is worrying us as well
12. Victims of trafficking are tortured at
the place where they are trafficked to, they
are also tortured at their homes after they
return home, in various ways. The bill
doesn’t at all address these issues.

Drawing the Fears and Worries – The house is at an
isolated place – this feels scary and vulnerable.

13. Nothing is said about mechanism for
fighting stigma against survivors of
trafficking. A girl is often tortured by her very
own family members after she is back, and
she has no other way but to keep silent
silen to

protect her dignity in front of others. Stigma is also given by the people in the locality,
contributing to further alienation from a survivors’ community.
14. Nothing is said about investigating the trafficking cases properly. We are often afraid that ou
our
cases shall fall through due to lack of evidence. Our fear is that this bill doesn’t change any of
that as it doesn’t specify any punishment for poor investigation.
15. This bill also doesn’t give us any protection from our traffickers. We often get threats from our
traffickers, they even attempt to harm us or our family members so that we do not move
forward with the cases. In absence of protection, it still leaves us vulnerable to them.
16. Due to lack of protection, it is also scary to go to court in our state or in another state for
deposition.
17. We are worried that due to lack of provision of video conferencing for the victims to give
witness, the criminals may be let off without any punishment due to lack of witness and proof.
18. Those who are drugged and traffic
trafficked,
ked, even after coming home, they are fearful of the same
happening all over again and get very scared to step out of house. This law doesn’t say
anything about addressing this trauma.
19. The way girls are interrogated in front of everyone at the police stati
station
on or in court is scary for
us. This bill doesn’t say anything about this.
20. A victim whose house is in a
an under-populated
populated area is very vulnerable. Therefore a victim
being sent back home should be given a safe place to stay at / build her house at.
21. Many things
ngs in this bill are vague or unclear about procedures. This means that it would be
done differently in different places.

What We Hope from the Law:
We would like to also share about what we
hope to see being included in the act which
aims to prevent trafficking, protect victims and
provide rehabilitation to the victims 1. If the trafficker doesn’t have sufficient
property to pay for survivors’
survivors compensation,
then let them pay for the survivors’
compensation from their earning. Otherwise, a
part of their family’s property should be
confiscated in order to pay for the survivors’
compensation

The Hopes and Dreams – A safe, stable and fulfilling life
back at our own home

2. Police protection must be given to
survivors to protect them from threat and harm
from
m their traffickers and traffickers’ kin.

3. The girls who are staying in the shelter
homes should be able to feel independent there, and not feel like prisoners there.

4. Victims shall be able to go home as soon as possible and not detained at shelter homes for
such long periods.
5. The girls going home shouldn’t be identified by people in her village or home as a victim of
trafficking only. This leads to stigmatizing.
6. People of the law and order, such as police, lawyers must be friendly and cooperative towards
survivors of trafficking. If they do not, there should be provision for complaint against them and
punishment for them.
7. There should be some measure to ascertain that the lawyer for the survivor is good and can
explain the trafficking case well. Or else, tthe cases fall through.
8. The law should ensure that the survivors can fight their legal cases with dignity and respect,
and aren’t subjected to further harassment.
9. Witnesses for the survivors must be
given protection as well. Since the
witnesses and victims have to miss their
work on the date of witness giving, there
should be some provision to compensate
them.
10. The victims of trafficking shouldn’t have
to travel outside of their city for giving
witness and deposition. Please make
arrangement for video conferencing.
encing.
11. Punishment should be given for torturing
girls in the shelter homes.
12. There should be some arrangement for
survivors to find work and earning
opportunity after returning home.
13. Trafficking and protection needs to be
well defined.
14. Some measure should be there by which
the village level Panchayet and Pradhan
have to be held accountable for the
survivors’ wellbeing, and they must be
told to be cooperative and suppo
supportive
towards the survivors.

The Hopes and Dreams – A life where we feel well and
happy, with our family and friends

15. The law should look into why cases of survivors are falling thro
through,
ugh, and identify the loopholes.
What is working and what is not working for getting justice for the survivors of trafficking needs
to be captured and shared with you.
16. The law needs to have provision to address the problem where survivors of trafficking often
are treated with stigma and disrespect in their communities after they return home.
17. The law should define preventive measures so that trafficking can be stoppe
stopped completely.

18. Girls who come home after being rescued are often married off at the soonest possible. This
needs to be stopped as this makes them more vulnerable to violence and further trauma.
19. The law should ensure that the victims who want to pursue their cases against traffickers find
justice quickly.
20. In every village there should be group of women and girls who would work for prevention of
trafficking – the expenses and infrastructure for this group and work should be given by the
government.
21. Rehabilitation of a victim is also about helping her family to reduce the vulnerability in their
circumstances. Therefore, safe housing and income opportunity for the victim and their family
should be focused on in planning for rehabilitation.
We have shared
ed our thoughts and discussions with you hoping that these will be considered and be
addressed through this bill whenever it is passed. Many thanks for reading our petition –
Thanking you,
Sincerely Yours’,
The Utthan group of survivors of Human Trafficking and Sexual
Exploitation.
(Utthan is a Peer Leadership group for survivors of Human Trafficking and Sexual Exploitation.
Exploitation It
provides support and nurtures leadership qualities among survivors in order to help them giv
give voice to
the issues and rights of the survivors through enhanced participation of the survivors in their care
planning and need-based advocacy with duty
duty-bearers
bearers and service providers at various levels.)

